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FEDERAL IMPORT MILK ACT AMENDMENT 


MONDAY, JUNE 4, 1956 


House or REPRESENTATIVES, 
Dairy SUBCOMMITTEE OF THE 
CoMMITTEE ON AGRICULTURE, 
Washington, D. C. 

The subcommittee met pursuant to call at 10 a. m., in room 1310, 
New House Office Building, Hon. Thomas G. Abernethy (subcom- 
mittee chairman) presiding. 

Mr. ABERNETHY. The subcommittee will please come to order. 

We have met this morning for the purpose of taking testimony on 
H. R. 609 which has been introduced by Mr. Bartlett, the Delegate 
from Alaska. 

At this point in the record we will insert a copy of the bill, together 
with a copy of the report thereon which has been made by the Depart- 
ment of Health, Education, and Welfare. 

(The matters referred to follow:) 


{H. R. 609, 84th Cong., ist sess,] 


A BILL To amend the Federal Import Milk Act, approved February 15, 1927 (44 Stat. 1101, 21 U. 8. C, 
Annotated, 141-149) 


Be it enacted by the Senaie and House of Representatives of the United States of 
America in Congress assembled, That section 9 (b) of the Act of February 15, 1927 
(44 Stat. 1101, 21 U. S. C. Annotated, 141-149), be amended to read as follows: 

“Sec. 9. (b) The term ‘United States’ means continental United States, 
including Alaska.”’ 


DEPARTMENT OF HEALTH, EDUCATION, AND WELFARE, 
Foop AND DrRuG ADMINISTRATION, 
Washington, D. C., September 9, 1955. 
Hon. Haroutp D. Coo.ey, 
Chairman, Committee on Agriculture, 
House of Representatives. 


Dear Mr, Cuarrman: This letter is in response to your request of February 
14, 1955, for a report on H. R. 609, a bill to amend the Federal Import Milk Act, 
approved February 15, 1927 (44 Stat. 1101, 21 U. 8. C. Annotated, 141-149). 

he bill would provide for the inclusion of the Territory of Alaska within the 
scope of the Federal Import Milk Act. This act relates to milk or cream trans- 
ported into the United States and by its terms defines ‘‘United States’’ to mean 
“continental United States.’’? It has therefore been interpreted that the scope 
of the act does not include the Territory of Alaska. The proposed amendment 
would merely change the act to include Alaska. 

The purpose of the Import Milk Act, as described by the 69th Congress at the 
time of its passage, is to regulate the importation of milk and cream into the 
United States for the purposes of promoting the dairy industry of the United 
States and protecting the public health. 

It is understood that the Territory of Alaska does not have sufficient domestic 
production of milk and cream to supply its own needs and must therefore depend 
upon interstate shipments from the continental United States and import ship- 
ments from Canada. The same purposes intended to be served by the original 
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enactment are applicable in extending the provisions of the act to the Territory 
of Alaska. While we believe that the amendment should be passed by the Con- 
gress, we have certain suggestions which we believe should be included. 

The act provides in section 3 that in lieu of the inspections to be made by or 
under the direction of the Secretary “he may, in his discretion, accept a duly 
certified statement signed by a duly accredited official of an authorized depart- 
ment of any foreign government and/or of any State of the United States or any 
municipality thereof that the provisions in clauses, 1, 2, and 3 of section 2 of this 
act have been complied with.’”?’ We would suggest that the words ‘‘or Territory’’ 
be inserted after the word ‘State’ as quoted herein. 

We would also suggest that the act be further amended by providing for the 
collection of appropriate fees for the performance of investigations and inspec- 
tions incident to the issuance of permits wherever the United States Govern- 
ment is put to expense in connection therewith, and that such fees shall be ade- 
quate to cover the actual costs of such inspections. Notwithstanding the fact 
that the Secretary is now authorized by the act to accept certified inspection re- 
ports from foreign governments and from States and municipalities in the United 
States, it is not mandatory that such official bodies perform such services, and in 
the event that it is necessary or expedient for such inspections and investigations 
to be actually performed by officers and employees of the United States Govern- 
ment as a service to the foreign milk producer, provision should be had for re- 
covery of the costs thereof from other than public funds of the United States. 
It is suggested that the following be added to the fourth paragraph of section 3: 

“Such regulations may include provisions requiring the applicant for a permit 
to pay all costs incident to investigations and inspections made in response to 
applications for permits or renewals thereof. Under such regulations, the 
performance of the Secretary’s services or other functions may be conditioned 
upon the payment of such fees, and the refusal to make such payment may be 
the basis for declining to proceed with said investigations cau inspections and 
grounds for declining to issue a permit or renewal thereof. Such regulations may 
further provide for waiver or refund of fees in whole or in part when in the judg- 
ment of the Secretary such waiver or refund is equitable and not contrary to the 
purposes of this paragraph.”’ 

The reference in section 2 of the Bureau of Dairy Industry should be deleted. 
The Bureau was absorbed in a branch of the Agricultural Research Service in a 
recent reorganization in the Department of Agriculture. 

We would therefore recommend that the bill, modified as suggested above, be 
enacted by the Congress. 

The Bureau of the Budget advises that it perceives no objection to submission 
of this report to your committee. 

Sincerely yours, 
RosweE.i B. PERKINS, 
Acting Secretary. 


Mr. Asernetuy. Mr. Bartlett, do you have a statement which you 
would like to present at this time? 


STATEMENT OF HON. E. L. BARTLETT, A DELEGATE IN CONGRESS 
FROM THE TERRITORY OF ALASKA 


Mr. Bartierr. Thank you, Mr. Chairman and members of the 
committee. 

My name is E, L. Bartlett, Delegate to Congress from Alaska. I 
do not have a prepared statement and there is no need for my pre- 
senting, I believe, detailed testimony relating to H. R. 609. It was 
introduced by me at the request of the Alaska Department of Health. 
It has been endorsed by the League of Alaskan Cities by resolution, 
and the Alaska Department of Agriculture. 

At one time opposition was expressed by the Ketchikan Merchants 
Association, but following a meeting with a member of the staff of 
the Alaska Department of Health that group withdrew its opposition 
and to the best of my knowledge is now in favor of this proposed 
legislation. 
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The situation which caused Dr. Albrecht, the Territorial commis- 
sioner of health, to request me to introduce this came about by reason 
of the fact that there was being imported from one of the Canadian 
milksheds two or three hundred miles distant from Prince Rupert in 
British Columbia some volume of milk. I do not know exactly how 
much, but it was brought into Alaska and sold principally at Ketchikan 
where there is not at this time a dairy. Dr. Albrecht represented that 
the sanitary conditions in the area from which this milk was being 
obtained were such that bad those dairies been on the American side, 
they would not have been allowed to sell the milk there. 

Upon examination it was discovered that the Federal Import Milk 
Act of 1927, which this bill seeks to amend, had been construed to 
apply only to the 48 States, because 1 section thereof is effective only 
in the continental United States. 

There are times when the continental United States has been held 
to include Alaska, and times when it has been held to exclude Alaska. 

It has been held so in this case. 

The passage of this bill would give the people of Alaska the same 
protection in a matter of this kind as that enjoyed by residents of the 
several States. 

Mr. ANpRESEN. Do you have a copy of the original Jaw? 

Mr. Bartuerr. I have a copy of the original law right here in my 
file, Mr. Andresen. 

Mr. Anpresen. How does that read? 

Mr. Barttert. In reference to that particular point? 

Mr. ANpRESEN. Yes. 

Mr. Barrett. It reads in subsection (b) of section 9 of that 
original act in these words: 


The term ‘United States’ means continental United States. 


The administrative ruling, I am informed, was developed upon that 
language. 

Mr. ABerNeEruHY. Are you reading a definition that appears in the 
act there? 

Mr. Barrierr. No; I was merely reading the words in the act. 

Mr. Apernetuy. That is what I say, and that defines the United 
States as meaning those States confined to the continental United 
States—the 48 States? 

Mr. Bartietr. Yes; that is the law itself. 

Mr. ABERNETHY. In other words, what it did is that the definition 
specifically excluded the Territories and possessions; is that right? 

Mr. Bartuerr. Yes, sir. 

Mr. ANnpreseEn. Off the record. 

(Diseussion off the record.) 

Mr. ANpRESEN. Can you give us some idea as to the amount of 
milk that is being imported? i 

Mr. Bartuetr. No; and I regret that very much. I had checked 
through the file only this morning in the hope that I would discover 
that very fact, and I find that I wrote to the Alaska Department of 
Health and put that specific question to them but it was not answered. 
I can say this: On account of the very rapid growth of the population 


in Alaska there has been a very considerable importation of milk. 
However, most of that milk comes from the Pacific Northwest, and 
it is flown up. 
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The milk production within the Territory does not come anywhere 
close to satisfying the demand, There are some plants there for 
reconstituting milk, and those are principally serving the Armed 
Forces. However, daily, lots of milk is flown right from Seattle to 
various points in Alaska. 

Mr. ANDRESEN. What is the trouble with this imported milk? 
What is the matter with it? 

Mr. Bartuett. The department of health told me that the milk 
that was being imported from this particular Canadian milkshed was 
produced under unsanitary conditions and should not be permitted 
within the Territory, but there was no way to prohibit its coming in 
on account of the fact that the Federal Milk Import Act did not apply. 

Mr. ANDRESEN. Can you give us some idea as to what the laboratory 
analysis was for that milk? 

Mr. Bartierr. No; I cannot give you that, I am sorry to say, Mr. 
Andresen. All I can do in that connection would be to quote from 
correspondence from the department of health, which is general 
in nature, and which does not give that specific data. 

Mr. Jounson. Mr. Chairman, could I ask a question at that point? 

Mr. AperRnetuy. Yes. 

Mr. Jounson. How is the importation of milk into Hawaii, Puerto 
Rico, and the various other different islands, Territories, and pos- 
sessions regulated now? 

Mr. AnpresEN. I think they have very strict local regulations, 
but I am not positive of that. 

Mr. Bart.ietr. May I quote from this letter to me dated March 
11, 1953? 

Mr. Aperneray. Yes. 


Mr. Barruettr. This goes away back. As you see, we have been 
trying to do something for quite a while. 

Mr. Asernetuy. From whom is the letter? 

Mr. Bartuert. The letter is from Dr. Albrecht, who then was the 
commissioner of health for Alaska. 

Mr. Apernetary. All right. 

Mr. Bartuertr. The letter goes on to say: 


Under the amendment Canadian suppliers 


Mr. Asrernetuy. Is he referring to the act or the proposed amend- 
ment here? 

Mr. Bartierr. The proposed amendment. 

Mr. ABERNETHY. I see, 

Mr. Barrett (reading): 

Under the amendment Canadian suppliers could and would obtain permits for 
exporting milk to Alaska just as they do now for United States shippers. This 
amendment would set in motion the necessary machinery for ascertaining the 

uality of their export milk and milk products. The present condition of Cana- 

ian milksheds is not known as our survey was made 2 years ago. During that 
survey it was found that both the producers and the plants in the Prince Rupert 
area were far below the standards established by the Alaskan Department of 
Health, Sanitation, Milk Handling, Document HSE-3-1. 


There may be other information elsewhere in this rather voluminous 
file. 

Mr. ANDRESEN. It was in 1951 that that survey was made? 
Mr. Bartuerr. Yes. 

Mr. AnpresEN. Do you have any recent reports on the milk? 








FEDERAL IMPORT MILK ACT AMENDMENT 5 


Mr. Bartuert. I do not, sir, nor do I have, pursuant to your re- 
quest, any laboratory tests to transmit to you. 

I was thinking here of some further generalized statements regard- 
ing the situation in that milkshed. Twice now, incidentally, the 
Territorial board of health has passed resolutions urging that a bill of 
this nature be enacted into law. 

Mr. ANprRESEN. And do you have any Territorial department there 
which can condemn the milk? 

Mr. Barruetrr. Apparently, according to a ruling made to the 
Territorial department of health by the attorney general of Alaska, 
dated February 15, 1952, there is no sure means by which that can 
be done. 

Mr. ANDRESEN. Can they handle unsanitary milk and prohibit the 
sale of it up there locally; that is, locally produced milk? 

Mr. Barruett. Yes, sir. 

Mr. ANDRESEN. But they have no authority to take action to pro- 
hibit the sale of imported milk? 

Mr. Barrett. Appdelaithy not. I am somewhat baffled as to the 
reason for that. I frankly do not believe that there is any reason, 
on account of our Territorial status, why the local legislature could 
not act in that phase, but I judge that in part, at least, it was the con- 
clusion of those Alaskan officials who were concerned with this problem 
that the best way to handle it in any case would be to apply the 
Federal act and bring us into a situation similar to that enjoyed by 
the several States. 

Mr. AnpRESEN. They have not submitted any figures to you show- 
— amount of importation? 

r. Bartuerr. From this milkshed, no; although only this morn- 
ing, as I related, I went through the files to attempt to discover that, 
and to repeat myself, I found out I had asked the question but it 
never had been precisely answered. 

Mr. Anpresen. That is all. 

Mr. ABERNETHY. Do you have any questions, Mr. Johnson? 

Mr. Jounson. No, sir. 

Mr. ABERNETHY. Do you have anything further, Mr. Bartlett? 

Mr. Barruert. Yes. 

Mr. Apernetay. All right. 

Mr. Bartuierr. On page 9, I believe, of the departmental report 
on this bill, some amendments were submitted. Those proposed 
amendments are agreeable to me and, likewise, they are agreeable 
to the Territorial board of health. 

One amendment, I believe, is technical in nature, and another one 
has for its purpose the provision of requiring those who would receive 
an inspection under the act to reimburse the United States Govern- 
ment for such inspections. I certainly see nothing to oppose any of 
the proposals made by the Department of Health, Education, and 
Welfare. 

Mr. Aperneray. All right, sir. 

Mr. Bartietr. My opinion, Mr. Chairman and members of the 
committee, is that this may not be the most important legislative 
proposal before you even in respect to Alaska at this time but, appar- 
ently, it would have a very useful purpose and would result in a cure 
for a situation which has caused some little concern particularly in 
southeastern Alaska. 


79928—56——2 
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Mr. ANDRESEN. By the way, Mr. Bartlett, what do the producers 
get for their milk up there? 

Mr. Bartuerr. I cannot tell you, Mr. Andresen. Of course, there 
would be very wide variations. I should have that information, but 
unhappily I do not. 

Mr. ANDRESEN. What is the retail price on milk up there? 

Mr. Barter. That is the only clue I can furnish you and I do not 
have those prices for every place in the Territory. However, I recall 
last fall going into a grocery store at Fairbanks and picking up a quart 
of milk, and I think the price of it was 48 cents. It seems to me that 
was some kind of a special. Locally produced milk was somewhat 
higher at that time, I believe. 

Mr. ANDRESEN. What is the population of Alaska at this time? 

Mr. Bartuert. Just about 208,000 people. 

Mr. ANpRESEN. How many milk cows are there in Alaska? 

Mr. Bart.uett. Sir, once more I have to confess ignorance, but [ 
would be very glad to get this material that you have queried me 
int for the record. Iam very sorry that I have no answers readily 
at hand. 

Mr. ANDRESEN. I would think it would be quite relevant to have 
that material in considering the bill here, and taking action on it. 

Mr. Barter. Perhaps I should have made a greater effort to 
secure that but, frankl 

Mr. ApprNetuy. We can get that information. 

Mr. Bartiett. The reason I did not was that there is a deficiency 
of milk production within Alaska. Large imports are necessary and 
most of those imports, sir, are coming, as 1 say, from our Pacific 
Northwest States where sanitary conditions are required. This 
Canadian milk which was at issue was being sold in Ketchikan which 
is a town of around 8,000 people, the southernmost community in 
Alaska, and I do not imagine that much of that Canadian milk went 
north of Ketchikan. So, regardless of the prices generally throughout 
the Territory, the volume of milk from Seattle shipped in daily oe air 
would leave the situation unchanged insofar as this local matter is 
concerned without approval of this bill. 

Mr. ApperNnetHy. Well, thank you very much, Mr. Bartlett. 

Mr. Bartierr. Thank you, sir. 

Mr. ABpprNetHY. The committee will now hear from Mr. John L. 
Harvey, Deputy Commissioner, Food and Drug Adrhinistration. 


STATEMENT OF JOHN L. HARVEY, DEPUTY COMMISSIONER, 
FOOD AND DRUG ADMINISTRATION 


Mr. Harvey. Mr. Chairman and members of the committee, my 
name is John L. Harvey, and I am Deputy Commissioner of Foods and 
Drugs. Ido not have a prepared statement, Mr. Chairman. 

This bill, as I understand it, merely seeks to extend those benefits 
of the Import Milk Act of 1927 to the Territory of Alaska. 

I think it is clear from the language of the act and the legislative 
history as well that the act sought to confine its effect to the 48 
States. Therefore, I believe that this amendment would be necessary 
in order for it to apply in Alaska. 

The milkshed a few miles back in a radius of a couple of hundred 
miles back from Prince Rupert in British Columbia is not a normal 
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dairy country. It is a rather sparsely settled area and there is some 
incidental dairy farming. From the information that I have the dairy 
farms are far from modern. The primary objective of applying this 
act would be to afford an opportunity to inspect the herds and make 
the tubercular tests and other tests there that are necessary to insure 
the safety of the milk from the standpoint of the transmission of dis- 
ease, and to determine the kind of milkhouses and equipment that they 
have both on the farm and at the centralized plant that it is shipped 
from. The volume would not be large unless the area would develop 
as a dairy country by reason of finding a better market in Alaska. 

Mr. Apernetuy. Is that the only section from whence milk pro- 
duced outside of Alaska is shipped into Alaska? 

Mr. Harvey. Yes; it is. 

All along the railroad there across British Columbia—I do not 
know whether it goes any further than that—there is some pickup of 
milk that goes into Prince Rupert and some of it goes to Ketchikan. 
In the past it has not been a big thing. 

Mr. ABERNETHY. Is it because of the situation which exists in the 
particular areas to which you refer that this legislation was prompted? 

Mr. Harvey. Well, I understand that Alaska wants the milk. 

Mr. Apernetuy. I understand that, too. Of course, naturally, 
they want the milk. 

Mr. Harvey. They want it in such satisfactory condition as it can 
be used, and this legislation would enable them to be certain. Of 
course, there is nothing to prevent the health department from making 
tests of every kind of milk that is brought in. 

Mr. ABERNETHY. You mean the Health Department of the Terri- 
tory of Alaska? 

Mr. Harvey. Surely. That is within their power, but that does 
not answer all of the things that they need to know about the milk 
and does not insure that it comes from tested cows or from decent, 
sanitary surroundings. 

The examination of the milk objectively and various sampling and 
analytical techniques, together with periodic inspections and checking 
on the cows, is the program that is generally followed both domes- 
tically and under the Import Milk Act. 

Mr. ABERNETHY. Would you now address yourself to the amend- 
ments that have been suggested by the Food and Drug Administration. 

Mr. Harvey. Yes, sir. First, we pointed out that the reference in 
section 2 of the act to the Bureau of Dairy Industry is obsolete simply 
by reason of the reorganization in the Department of Agriculture. 

Mr. Asperneruy. That is contained in section 2? 

Mr. Harvey. Yes. That refers to cards used by the Bureau of 
Dairy Industry and that would just bring it up to date. 

Mr. ABERNETHY. What did you suggest there, Mr. Harvey? 

Mr. Harvey. My suggestion would be that the words “Bureau of 
Dairy Industry”’ be stricken and let it read: ‘‘Score cards used by the 
United States Department of Agriculture.’’ They can change the 
Bureau of Dairy Industry around and give it as many names as they 
panne to, but presumably it would remain in the Department of Agri- 
culture. 

Mr. Asernetruy. Would that recommendation appear in the 
administration’s report? 

Mr. Harvey. Yes; it would. We suggest that the term “Bureau 
of Dairy Industry” should be deleted. 
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Mr. Apernetuy. All right, sir. That is what I wanted to know. 

Mr. Harvey. The other recommendation is more substantive and 
it is a recommendation that the Secretary be authorized to require 
an applicant to reimburse the United States Government for the cost 
of inspection. 

Mr. Asprnetuy. Now, let me interrupt you right there. Does 
that recommendation apply to all people and States and Territories 
affected by the act, or is it just applicable to Alaska? 

Mr. Harvey. The proposal is that it be applicable generally under 
the act to any applicant. 

Mr. ABERNETHY. Do not misunderstand my reference to this 
matter, but what ‘the Department then is doing is using this bill 
as a vehicle to generally amend the act? 

Mr. Harvey. Quite so; yes, sir. 

Mr. Asernetuy. It is not a question of what we should do in 
Alaska? 

Mr. ANpDRESEN. Will the chairman yield? 

Mr. ABERNETHY. Yes, sir. 

Mr. AnpRESEN. This act particularly applies to the importation 
of dairy products? 

Mr, Harveny. Exclusively; yes, sir. 

Mr. AnprgEsEN. Is it your thought that the proposed amendment 
would mean that any importer of dairy products, milk or cream, from 
any foreign country should pay the expense of inspections? 

Mr. Harvey. It is my view that the Secretary should be authorized 
to make a charge under circumstances where it is clearly justified. 

The act authorizes the Secretary of the Department of Health, 
Education, and Welfare to cause these inspections to be made by the 
dairy department officials of the foreign country or of any State, in 
which case it does not require a group of our own people to travel a 
great distance and do a lot of work which is chargeable to our general 
appropriation expenses. However, in some cases where the home 
government is unable or unwilling to cooperate at all, we have to get 
together a team of veterinarians and bacteriologists and send them in 
to this foreign country to make these inspections entirely at the ex- 
pense of the United States. 

There is a tendency and there has been a tendency for foreign milk 
producers to apply for these permits rather lightly. It does not cost 
them anything, but if they apply we have to supply the inspection. 
Frequently they have applied, and sent in a permit, but have never 
shipped a drop of milk in the United States. 

Mr. ANDRESEN. You make your inspections at the port of entry; 
do you not? 

Mr. Harvey. No, sir; we have to make the inspection on the farms 
and make tests on the individual cows that comprise the herd. 

Mr. ANDRESEN. When it comes to cheese and butter, and other 
dairy products that are imported into this country, you are presumed 
to make an inspection at the port of entry; are you not? 

Mr. Harvey. That is right; yes, sir. 

Mr. AnpRESEN. But, you do not always do it? 

Mr. Harvey. That is right. 

Mr. AnpreseEn. The claim is that you do not have enough men and 
enough money to do it? 
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Mr. Harvey. That is right. We do not: have enough men nor 
enough money to go into these foreign countries, and make all of these 
mmport milk inspections whenever a foreigner applies for them, and 
— is one of the reasons we think there 6ught to be a reimbursement 
eature. 

Mr. ANDRESEN. Well, I agree with you on that, but I think they 
ought to be kept out largely so that you ‘do not have to make that 
inspection. I have had legislation pending here for several years re- 
quiring a very strict inspection, but I have not been able to get any- 
where with it because of opposition from the State Department. 

Is the State Department in harmony with the attitude or the pro- 
posed amendments that you have suggested? 

Mr. Harvey. Yes, sir; I understand they are. It was discussed 
with them. 

Mr. ANDRESEN. Well, we do not have anything definite in writing. 
They appeared against my bill. 

Mr. Harvey. Frankly, Mr. Andresen, my recollection is that the 
State Department showed very little enthusiasm about this particular 
proposition. They are always concerned as to whether you are going 
to make some foreign nation mad. 

Mr. ANpreEsEN. Well, that is not a new attitude on the part of the 
ao Department; that is just a continuing attitude for over a period 
of years. 

r. Harvey. But my recollection is that they made no formal 
objection. 

ou see, this import milk law requires a great deal of work initially, 
going back to the country and right down on the farms and listing 
all of the cows and making the tests on them and checking al) of the 
places that the milk is handled bacterialogically and then it requires 
reinspections from time to time as well as whatever examination of the 
milk we may choose to make when it comes into the country. 

Mr. Anpruesen. Would it not be better just to amend the entire 
act to include dairy products in that bill for the kind of inspections 
that we need rather than to take just one specific Territory here and 
legislate on that subject? 

Mr. Harvey. You mean to include cheese and butter and other 
manufactured products as well? 

Mr. ANDRESEN. That is right. We have a lot of Italian cheese, for 
mstance, which is coming into this country from Argentina at the 
present time, as well as a good many other products, that I have had 
analyzed by your laboratory and also by some private laboratories, 
and if they were produced here in the United States, you would not 
permit the sale of them. 

Mr. Harvey. I think that is true, sir; of course, it would be a tre- 
mendous thing to undertake to impose that kind of inspection on all 
dairy products. As you pointed out, if would include the Argentine 
and much of Europe. 

Mr. ANDRESEN. There is another thing: What about the authority 
of the Territorial department of health up there to prohibit the sale 
of commodities in Alaska which are imported? 

Mr. Harvey. I think that—and this:is offhand—the authority of 
the director of public health there is the same ‘as it is in the several 
States, and that on a showing of cause he could prohibit with respect 
to any particular transaction. He has no opportiinity to inspect these 
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dairies. He would be in: het water right away if he just issued a-use 
case that says ‘You cannot bring Canadian milk into Alaska.” 

Mr. Anpresen. If he could stop the sale of the domestically pro- 
duced milk and cream in Alaska, he should have the authority to 
stop the sale of imported milk. 

Mr. Harvey. If he had authority to make the inspection at the 
dairy and at the milk plant, I think he could do it all right 

Mr. ANpDRESEN, Well, he could take cans or bottles of the milk 
from the stores or buy it on the street or wherever they sell it and 
make the tests. They do that frequently. 

Mr. Harvey. That is right. 

Mr. AnprEsEN. They do that frequently not only with respect to 
food, but on other*commodities that come into the United States. 

Mr. Harvey. That is right. 

Mr. Anpresen. You think the Alaskan authorities have that 
authority? 

Mr. Harvey. | would say so; yes. 

Mr. ANpDRESEN. If they do, then there would not be any peed for 
this legislation. 

Mr. Harvey. I am inclined to think otherwise on that, Mr: Andre- 
sen. I think that the important thing to bear in mind is that they 
want the milk and if they can get this legislation through so that 
these plants can be: inspected and brought into proper condition and 
can obtain the milk supply, that is what they are really getting at. 

Mr. Asperneruy. I am not being personal in regard to this matter, 
but I am just trying to find out about the situation. It may be true, 
as Mr. Andresen just said, that there is no need for the legislation, 
and if there is no need for the legislation, there is no need for us to 
have the act on the statute books insofar as it relates to the United 
States. Would that not be true? 

Mr. Harvey. That is true. Of course, I might say that there is 
rot much actual importation of fluid milk. That is handled pri- 
marily by a matter of tariff. There was a tremendous importation 
under this law and I am sure Mr. Andresen recalls it, during the first 
3 years after it passed, and then the tariff act came along and then it 
dwindled to a trickle and then just practically evaporated. 

I think our difficulty is that farmers not too far from the border 
are constantly applying fer: these. permits and we have to go to all 
the trouble and expense of inspection and either issue a permit or 
deny it, and it never amounts to anything. They do not ship much 
milk in anyway. 

Mr. AnpreseNn. That tariff has been frequently reduced in the last 
21 years under the Reciprocal Trade Agreements Act, and that applies 
to Alaska, too; does it not? ° 

Mr. Harvey. Yes. 

Mr. ANDRESEN. So that where we had a 12-cent tariff on butter 
back in 1927, that has been cut nearly in half now. Ido not remember 
just what it is, but most tariffs in this country have been cut in two 
or put on the free list. 

Mr. Harvey. On fluid milk, my understanding is that the tariff 
is enough to make the difference between making money and starva- 
tion. It cuts the margin where they cannot afford to sell it. 

Mr. ANpreEsEN. It would seem to me that if the Territorial govern- 
ment of Alaska had the authority to stop the sale of that milk that the 
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producers of the milk who want to ship their milk to Alaska would 
correct the situation so that they could comply with the Territorial 
regulations. 

r. Harvey. Well, I think in the long run that is what would hap- 
pen. At the same time I am inclined to think that the public health 
officer would have a job cut out for him if he is going to examine and 
condemn or pick up individually every one of these little dabs of milk. 
This legislation would give him an opportunity to get in at the plant 
and either see a permit issued or a permit denied, and make frequent 
inspection and handle the thing on that basis, rather than trying to 
go by what he can discover in each individual can of milk. 

Mr. AnprEsEN. This act of 1927 provides that the inspection is 
to be made 1 year ahead of the importation, as I recall the act; in 
other words, that inspection of the premises must be made at least 1 
year prior to the importation. 

Mr. Harvey. Well, I do not recall a provision of that kind, sir. 
The permit must be issued prior to any importation but as soon as 
the inspections are completed and evaluated, the permit is issued, and 
the shipper may begin shipping milk under that permit number. 

M+. AnpREsEN. You do not know how much milk comes in? 

Mr. Harvey. No; but it does not amount to anything much. There 
is & little here and there along the Canadian border, and a few gallons 
a week out of Mexico. 

Mr. Bartierr. Mr. Chairman, I wonder if I might speak to the 
point about which Mr. Andresen is inquiring? 

Mr. ABERNETHY. Yes. 

Mr. Bartrierr. After a further opportunity to reread the opinion 
submitted by the attorney general of Alaska to the Territorial depart- 
ment of health, under date of February 15, 1952, I discover this, and 
with your permission, I will read this very brief statement which I 
think may give you the explanation that you have sought, and I quote: 

Application was made in 1951 by certain Canadian dairies for a permit to sell 
in Alaska milk produced in Canada. An inspection by the department of health 
resulted in a denial of such permit for the reason that the particular Canadian 
facilities for producing, pasteurizing, and bottling such milk did not measure up 


to the standards of milk sanitation that were required of Alaskan dairies and 
milk plants. 


Subsequently, milk from these same sources was shipped into Ketchikan, 
Alaska, via the Canadian Steamship Lines from Prince Rupert and Vancouver. 
This milk, however, was not offered for resale but was consumed by the individuals 
who imported it. 

That is the situation existing at the present time, and | think that 
goes to the heart of what you have in mind. They were denied a 
permit by the department of health, but there could be no prohibition 
against individual residents of Ketchikan or any other community 
importing this. 

Mr. ANpDRESEN. That was in 1952? 

Mr. Barturrt. Yes, sir. 

Mr. ANDRESEN. Has there been any change since that time? 

Mr. Bartirrr. No change. 

Mr. AnprEsEN. And an individual consumer places his order with 
the producer at Prince Rupert and there is no actual sale within the 
United States or its Territory? 

Mr. Bartuetr. That is what one must infer from this statement 
of the attorney general; yes. 
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Mr. ANDRESEN. That is all. 

Mr. Asernetuy. Mr. Harvey, the Food and Drug Administration 
has recommended that certain amendments be included in this bill 
which in my judgment are not necessarily germane to this bill. As I 
understand the bill, it simply recommends or proposes that the act be 
made applicable to the Territory of Alaska. 

Mr. Harvey. That is correct. 

Mr. Asernetay. I do not mean this critically, but it appears that 
the Food and Drug Administration is using Mr. Bartlett’s bill as a 
vehicle to amend the general act and to broaden its objective. That 
was not the intention of the author in introducing the bill nor is it the 
objective of the contents of the bill. 

I am satisfied that if we were to adopt these amendments, they would 
be subject to a point of order. That might be remedied by the intro- 
duction of a clean bill including the amendments. Now that could 
get into a controversy on the floor and endanger the very objective of 
the author Mr. Bartlett. 

I question whether or not this committee ought to take his bill and 
include amendments that might make the bill controversial and I men- 
tion these things for this reason: If the Food and Drug Administra- 
tion feels quite strongly about these matters, if they would send a 
recommendation through the customary channels, I am sure that some 
of the committee—and I might, myself—be happy to introduce the 
bill. But I feel it would be a mistake to burden this bill with amend- 
ments which broaden the scope of the act and might in the long run 
defeat the very objective which Mr. Bartlett, through his efforts, is 
trying to reach. I am sure the Department, itself, would not want 
anything like that to happen. 

Mr. Harvey. That is right. 

Mr. Asernetay. I am just speaking of my own individual feeling 
about it. Ido not mean to indicate that I would oppose the amend- 
ments but I think you can see or would agree with me that if you were 
in Mr. Bartlett’s position and you introduced a bill to make a certain 
law applicable to the Territory you represented, that you would not 
want it burdned with amendments that might become controversial 
and therefore defeat the purpose he has in mind. 

Mr. Harvey. Certainly we would not want to burden Mr. Bartlett’s 
bill. 

Mr. Apernetuy. You get my point? 

Mr. Harvey. Yes. 

Mr. Asernetny. I do not know how important these amendments 
are that you have suggested. If they are important—I will let you 
be the judge of whether or not these amendments ought to be made 
law—then if they are important you can send them through channels 
and if the Food and Drug Administration wants them, I think we can 
get them out of here. There may be some members of the committee 
that would want to introduce them. But certainly to get those 
amendments before the committee and the Congress they should 
come from the Food and Drug Administration through channels, or 
through the Department of Health, Education, and Welfare. 

* Mr. Harvey. I will be very glad, Mr. Abernethy, to discuss this in 
the Department. 

Mr. Asernetuy. [ am not speaking for the committee. I am 
expressing a personal opinion. 
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Mr. Jounson. I have a good deal of the same opinion as the chair- 
man. If we burden the bill, it might defeat the legislation. 

Mr. ABERNETHY. It might. These people who want the benefit of 
this act would be denied the benefit or at least it would have the effect 
of slowing down enactment. The bill would pass without objection 
if applied only to Alaska. 

Do you have anything further to say, Mr. Harvey? 

Mr. Harvey. I believe not, Mr. Chairman. 

Mr. ANDRESEN. May I ask another question? Mr. Bartlett read 
from the opinion of the authorities in Alaska and stated how this milk 
was handled. It was ordered from the producer in Prince Rupert 
and used by the consumer and not sold. What jurisdiction would 
your Department have over similar situations here in the United 
States? 

Mr. Harvey. If the article of food were shipped in interstate com- 
merce, the jurisdiction would arise from that whether or not it was 
sold or offered for sale. 

Mr. ANDRESEN. You could then seize the milk or inspect it so that 
there would not be any question about that and why would Alaska not 
have the same jurisdiction? 

Mr. Harvey. The Territorial health officer can acquire that 
jurisdiction by delegation from us. He does not, as a matter of fact, 

ave jurisdiction over import commerce, except perhaps purely as a 
health or quarantine measure, but he could be designated by the 
Secretary of Health, Education, and Welfare, and empowered to act 
as a Food and Drug officer at that point. 

Mr. AnpreseNn. Could the Territorial Legislature of Alaska not 
pass a bill authorizing that? 

Mr. Harvey. The question of its validity would arise. Import 
commerce ordinarily is within the power reserved in the Constitution 
to the United States rather than to the States or Territories. 

Mr. ANDRESEN. What do you do in Hawaii? 

Mr. Harvey. In Hawaii we have both a Territorial food and drug 
department just as they have in the 48 States and we also have the 
food and drug office of the Federal Government and the two are really 
combined together so that we handle imports and the local domestic 
work interchangeably. 

Mr. ANDRESEN. But you do not have any agency in Alaska similar 
to the one in Hawaii? 

Mr. Harvey. No permanent agency in Alaska. Our men travel 
there but not the year around. 

Mr. ANDRESEN. You could act in a case where unsanitary milk 
comes into the area? 

Mr. Harvey. We could act on objective examination of the milk 
as to its condition and it could be tested at the time of its entry. We 
would have no authority other than from this import milk act to go 
into Canada and inspect the point of production, the herds and milk- 
houses. 

Mr. Anpresen. Do you inspect the herds and the facilities, barns 
and milkhouses, here in the United States for milk that goes from the 
State of Washington to Alaska? 

Mr. Harvey. We dorarely. Most of that is done by the State of 
Washington. 

Mr. ANDRESEN. That is all. 
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Mr. ABERNETHY. Any questions? 

Thank you very much, Mr. Harvey. 

That will conclude the hearing and the committee will go into 
executive session. 

(Whereupon, at 10:55 a. m., the committee went into executive 
session. ) 
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